
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world byJSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.istor.org/participate-istor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



356 MICHIGAN LAW REVIEW 

Municipal Corporations — Constitutional Limitations on Indebted- 
ness — Time of Creation of Debt — Injunction. — The Constitution of Indiana 
provided that no city should ever become indebted for any purpose for a 
sum greater than 2 per cent of the value of the taxable property within its 
limits. In response to an urgent public need the City of Logansport con- 
tracted for an expensive sewer system, the city's portion of the cost of which 
was to be paid in ten annual installments. The sewer was completed and 
accepted by the City and the final estimate of that part of the cost chargeable 
to the city was about to be made wihen this action was brought to restrain 
the city from ever paying any portion of the cost of the sewer, on the ground 
that it had already exceeded the constitutional limit of indebtedness. Held, 
that an injunction would issue, as the city became indebted for the whole of its 
share of the cost of the sewer immediately upon the completion and accept- 
ance of the sewer; and as it already owed an amount greater than 2 per cent 
of the taxable property the debt was illegal and void. City of Logansport 
et al. V. J Of dan (1908), — Ind. — , 85 N. E. 959. 

Constitutional limitations on the borrowing power of municipal corpora- 
tions are of frequent occurrence and admitted benefit. The courts look upon 
them with favor and will construe them so as to prevent their being evaded, 
wherever possible. Baltimore v. Gill, 31 Md. 375 ; Lohdell v. City of Chicago, 
227 111. 218, 81 N. E. 354. It was contended in the principal case that no 
indebtedness could arise against the city until the final assessment had been 
made and levied against the city. However, the law seems now to be settled 
that when a contractor has finished his work and it has been accepted by the 
city, a duty immediately devolves upon the city to pay the contract price 
regardless of what formal steps must be taken before that duty can be 
enforced. City of Springfield v. Edwards, 84 111. 626. And the fact that a 
debt is payable in annual installments does not relieve it from the constitu- 
tional inhibition if the consideration has been fully performed. Schnell v. 
City of Rock Island, 232 111. 89, 83 N. E. 462 ; Brown et al. v. City ofi Carry 
et al, 17s Pa. 528, 34 Atl. 854. By the great weight of authority an injunction 
will lie at the suit of any taxpayer to restrain city officials from creating or 
paying an illegal debt. Bradford v. City and County of San Francisco, 112 
Cal. 537, 44 Pac. 912; Spilman v. City of Parkersburg, 35 W. Va. 60s, H 
S. E. 279. 

Municipal Corporations — Grant of Franchise — Mandamus — Persons 
Entitled to Relief. — The city council passed an ordinance creating a new 
telephone franchise and directing that it be sold by the Board of Public 
Works at public auction. The ordinance provided that one of the two com- 
peting telephone companies in the city be not permitted to bid for the fran- 
chise and that, should complainant company buy the new franchise then said 
company's old franchise should thereupon become null and void. The Board 
of Public Works refused to hold the sale as provided in the ordinance. Held, 
(HoBSON. NuNN and Carroll, JJ., dissenting), that the passage of this ordi- 
nance and directing its sale by the Board of Public Works was a proper exer- 
cise of municipal authority; that the provision relating to the annulment of 



